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plicitly on the assumption that the legal process makes visible 

only part of the many offenses that were actually committed. 

And any quantitative statement about unlawful acts must in- 
clude and distinguish unreported, reported but not prosecuted, and 
reported and prosecuted offenses. Historians of illegal behavior have 
traditionally focused upon reported and prosecuted offenses and have 
usually analyzed their totals, after disclaimers to the contrary, as 
though prosecutions equaled offenses. Joel Samaha, for example, ad- 
mitted that “we cannot accept the statistics at their face value,” but his 
research efforts were overwhelmingly directed toward locating the 
causes of the illegal activity that he had quantified for Elizabethan 
Essex.! In their detailed study on crime in Germany during the quar- 
ter-century before World War I, V. E. McHale and E. A. Johnson failed 
to consider the representativeness of their counts in their twenty-eight 
tables.2 My purpose is to illustrate the imbalance between prosecu- 
tions and offenses by showing how selective reporting distorts prose- 
cution and results in court records containing a biased sample of all 
chargeable actions. Obvious as this sounds, it contains profound im- 
plications regarding the reality of criminal behavior and the ways in 
which it is seen in its time. 

Historians of crime fall into three groups: writers of sensational 
crime history, quantifiers relating diverse causes to the amount and 
type of crime, and analyzers of the reliability of a quantification of 
recorded offenses. These groups are not mutually exclusive; indeed, 


; VERY argument concerning illegal behavior in history rests im- 


*The author is Assistant Professor of History at Upper Iowa University. He wishes 
to thank Professor DeLloyd J. Guth for his helpful comments on an earlier version of 
this paper. 

‘Joel Samaha, Law and Order in Historical Perspective: The Case of Elizabethan Essex (New 
York, 1974), 44. 

2V. E. McHale and E. A. Johnson, “Urbanization, Industrialization, and Crime in 
Imperial Germany,” part l, Social Science History 1 (Fall 1976): 45-78; ibid., part 2, Social 
Science History 1 (Winter 1977): 210-47. 


264 


Crime and History 


the best histories of crime will combine approaches. The first group 
does little if any case counting. In place of statistics, its members (L. 
Pike, R. Pike, Earle, Hibbert, Bellamy, and Tobias, for example) give 
countless examples.? While interesting and somewhat informative, 
such studies leave the reader frustrated and without a grasp of the 
significance or frequency of the illegal acts discussed. With the increas- 
ing popularity of quantification as a tool of historical research, a sec- 
ond group has arisen which focuses on the relationship of its counts 
to societal factors allegedly causing unlawful behavior. Members of 
this group (which includes Hanawalt, Samaha, McHale, Johnson, and 
Weisser) claim that they ‘are painfully aware of the limitations of 
official crime counts”; however, almost always, they consider the 
effects of those “limitations” peripheral to their analyses of the causes 
of crime.* They feel that the relationship between crime and the socio- 
economic environment is more important than the question of how 
representative are variations in recorded offenses. A third group of 
historians (Beattie and Thompson, for example) stresses the impor- 
tance of verifying the reliability of its counts before employing those 
counts to explain crime.® This paper employs the approach used by the 
third group. 

In the seventeenth century it was readily acknowledged that many 
offenses were never detected, and public and private confessions and 
indulgences were employed as ways to admit wrongs and to remit 
punishments. In this century, however, we are only just beginning to 
deal with the realization that official records contain only a fraction of 
the illegal acts committed. Much has been written but little is known 
about unrecorded crime, which reportedly ranges from a low of two 


3L. O. Pike, 4 History of Crime in England, 2 vols. (London, 1873-76); Alice M. Earle, 
Curious Punishments of Bygone Days (Chicago, 1896); Christopher Hibbert, The Roots of Evil: 
A Social History of Crime and Punishment (New York, 1963); John Bellamy, Crime and Public 
Order in England in the Later Middle Ages (Toronto, 1973); Ruth Pike, “Crime and Crimi- 
nals in Sixteenth-Century Seville,” The Sixteenth Century Journal 6 (April 1975): 3-18; J. 
J. Tobias, Crime and Police in England, 1700-1900 (New York, 1979). 

*Barbara Hanawalt, ‘Economic Influences on the Pattern of Crime in England, 
1300-1348,” American Journal of Legal History 18 (1974): 281-97; “The Peasant Family 
and Crime in Fourteenth-Century England,” Journal of British Studies 13 (May 1974): 
1-18; Samaha, Law and Order; McHale and Johnson, “Crime in Imperial Germany”; 
Michael Weisser, Crime and Punishment in Early Modern Europe (Atlantic Highlands, New 
Jersey, 1979). 

5]. M. Beattie, ‘““The Pattern of Crime in England 1660-1800,” Past and Present 62 
(February 1974): 47-95. Beattie is concerned with both causes of illegal behavior and 
“public attitudes towards the law [which] were changing in such a way as to discourage 
prosecutions” (54). I. A. A. Thompson, in his “Map of Crime in Sixteenth-Century 
Spain,” Economic History Review, 2nd ser. 21 (August 1968): 244-67, has provided an 
excellent example of the numerous and diverse factors which influence both crime rates 
and criminal records. 
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and one-half times the reported rate in the five largest U.S. cities to 
thirty times the number of juvenile delinquencies in Flint, Michigan.® 
In one of the few studies of this nature dealing with adult illegal 
behavior, 64 percent of males and 29 percent of females among almost 
1,700 respondents said they had “committed at least one felony for 
which they had not been apprehended.’’? Some of these offenses may 
have been reported to the police, but none of the offenders appeared 
in arrest statistics. The Office of Management and Budget, in its Social 
Indicators of 1973, claimed that in the U.S. the rate of victimization by 
violent crime was 358 per 100,000 population compared to the re- 
ported rate of 198.8 

As already noted, some historians of illegal behavior have ac- 
knowledged a sizable and indeterminate gap between the numbers of 
illegal acts committed and recorded.® Quantifying illegal activity that 
took place hundreds of years ago would seem to be an unfruitful 
exercise unless we assume that the distorting effect of variables on 
the rate of recorded offenses has been relatively constant over time. 
This assumption, probably correct when applied to major and intol- 
erable offenses—murder and arson, for example—is doubtful when 
applied to such minor and irritating offenses as vagrancy, bastardy, 
illegal alehousekeeping, and simple assault.!° This paper analyzes va- 
grancy and demonstrates that its quantification measures social 
phenomena variable through time, not the frequency of the actual 
offense nor even a constant sample for the frequency of vagrancy 
from decade to decade. The size and composition of the population 
apprehended, prosecuted, and possibly imprisoned ultimately de- 
pend upon the willingness and ability of society to prosecute and 
punish. Using vagrancy as an example, it can be demonstrated that 
the limited financial resources of preindustrial Lancashire distorted 
the recorded frequency of indigent offenders. Vagrancy was chosen 
because it met several requirements: it was punishable at English 
courts leet and quarter sessions, offenders were likely to be indigent, 


6 Skeptic, Special Issue, no. 4 (November—December 1974), 8; Bill Haney and Mar- 
tin Gold, “The Juvenile Delinquent Nobody Knows,” Psychology Today 7 (September 
1973): 49-55. 

? The Challenge of Crime in a Free Society: A Report by the President's Commission on Law 
Enforcement and Administration of Justice (1968), excerpted in Skeptic, Special Issue, no. 4 
(November—December 1974), 15. No study known to the author has considered whether 
the crimes anonymously admitted were real or imagined illegal actions. 

8Science News 105 (2 March 1974): 135. 

%For example, McHale and Johnson, “Crime in Imperial Germany,” 50; and 
Samaha, Law and Order, 44. 

0See Walter King, “Punishment for Bastardy in Early Seventeenth-Century Eng- 
land,” Albion 10 (Summer 1978): 130-51, where a number of variables affecting the 
reporting and prosecution of bastardy are discussed. 
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and it occurred with some frequency which allows quantification. 

The main source materials used were records of quarter sessions 
and of the courts leet of Prescot (1615-99), Upholiand (1599-1633, 
1678-79), Rishton (1600-1683), Westby (1611-99), Walton-le-Dale 
(1626-60), and Penwortham (1600-1626). (Figure I provides a map 
of these townships in Lancashire.) For the indicated periods, the leet 
records are 73 percent complete. To these archival sources have been 
added the published court rolls and constables’ accounts of Manches- 
ter. Leet records contain presentments or charges of illegal behavior, 
punishments, orders, and miscellaneous documents. The quarter ses- 
sions material comes from the Sessions Rolls (QSR), Recognizances 
(QSB), and Petitions (QSB and QSP). The Sessions Rolls are the 
minutes of the court, the Petitions contain examinations of defendants 
and witnesses and requests by individuals touching a variety of mat- 
ters, and Recognizances are bonds to secure a person’s appearance at 
the next quarter sessions or to require good behavior. The Rolls 
(1600-1660) are 82 percent complete, and the Petitions and Recogni- 
zances (1626-60) 84 percent. 

Except in rare cases,!! constables were charged with submitting the 
names of offenders to a court leet or quarter sessions, depending upon 
which court exercised jurisdiction. In the seventeenth century many 
misdemeanors could have been presented at either a court leet or 
quarter sessions or, in some cases, even at an ecclesiastical court by 
churchwardens, occasionally assisted by constables. Focusing upon 
quarter sessions and assize records, as is the frequent practice of 
historians, reveals only the proverbial tip of the iceberg and distorts 
our view of the kinds and amounts of illegal activity with which consta- 
bles dealt.!2 For instance, the twenty-four assaulters from Prescot pre- 
sented at the quarter sessions between 1600 and 1660 are far fewer 
than the 1,341 presented at Prescot’s court leet between 1615 and 
1681. Vagrants could be punished at both courts leet and quarter 
sessions as well as summarily punished by constables. Between Mich- 
aelmas 1628 and Michaelmas 1629, for example, constables in Man- 
chester whipped at least seven vagrants. Since none of the seven was 
brought before a JP, none appears in quarter sessions records. 


‘The Prescot court leet enjoyed an exceedingly rare privilege which exempted its 
constables from appearing at the quarter sessions to make presentments. That privilege 
was unsuccessfully challenged by justices in 1623 and 1661, confirmed in 1695 by 
William III, but again contested, perhaps successfully, in the 1740s. Lancashire Record 
Office (hereafter cited as L.R.O.), QSR/20, Wigan, Michaelmas 1623; and QJE/1/80, 
Ormskirk, Midsummer 1661; ‘“The Charities & Other Publick Affairs Concerning the 
Township of Prescot, 1754,” fols. 35-36, 39, and 55-58, at office of Henry Cross and 
Son, solicitors, Prescot, Lancashire. 

12In Law and Order, an analysis of crime in Elizabethan Essex, Samaha devotes only 
a few sentences to courts leet and concentrates upon quarter sessions and assize records. 
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Figure 1, Lancashire townships most 
frequently mentioned in text. 
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Obviously, we can obtain neither a representative quantification of 
the amount of illegal activity nor an understanding of officialdom’s 
reaction to unlawful behavior unless the records of arresting officers 
(constables’ accounts) and of prosecuting courts at all levels are 
analyzed. Therefore, this brief discussion of documents will not con- 
clude by making the usual disclaimer as to the dangers of accepting 
records at face value while proceeding to analyze them as though they 
were an unbiased sample. Indeed, the very purpose of this paper is to 
point out some of the limitations inherent in court records. 

The most important township officials upholding the law in Stuart 
England were the two constables of each town, elected for unpaid 
one-year terms. Records of courts leet and quarter sessions reveal how 
extremely reluctant inhabitants were to assume that office, especially 
during the 1640s and 1650s.!8 The onerous and financially burden- 
some judicial and administrative duties of the office greatly con- 
tributed to that reluctance. The constable submitted presentments, or 
informal accusations, to the court leet and incurred unavoidable ex- 
penses traveling to quarter sessions to hand in names of offenders. A 
constable annually presented recusants to justices of the peace and 
joined with churchwardens to present recusants to the dean (overseer 
of a number of parishes); at Upholland he acted as a sergeant-at-arms 
when the court leet was in session.!4 He apprehended and punished 
vagrants and executed leet and quarter sessions orders for corporal 
punishment. He kept watch and ward, issued “‘hue and cry”’ notices to 
search for certain persons, and executed warrants from JPs. He re- 
paired instruments of justice (pillory, stocks, ducking stool), the mar- 
ket cross, pinfolds for confining straying animals, shooting butts for 
archery, and the town well. When necessary he summoned, led, and 
maintained those chosen to train with the county’s militia and com- 
mandeered items needed in time of war. A town infected with the 
plague looked to him to hire assistants, to set up watch and ward 
against the movement of people and property in and out of town, to 
maintain those infected and quarantined in specially built “cabins,” 
and to clean or destroy houses containing infected occupants. He 
provided relief to poor and handicapped travelers, quartered soldiers, 
and forced reluctant innkeepers to provide overnight accommodation 


18The leet records of Prescot illustrate how much more unpopular the constable- 
ship was during than before the Civil War and Cromwellian periods. For forty-three of 
the sixty-one years between 1600 and 1660, the original lists of nominations and final 
selections of officers have been preserved. In the twenty-seven lists up to the year 1639, 
there are only three cases where the court amerced and either collected or remitted the 
amercements of nominated but unwilling constables. For the period 1640 to 1660, 
sixteen lists contain fourteen amercements and one default but no amercement. L.R.O., 
DDCs and PC. 

4For example, L.R.O., DDHi for 1609 and 1610. 
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to travelers. As tax collector he collected “‘churchleys” for relieving the 
poor and repairing the parish church, township taxes, and the hearth 
tax. He could seize and sell property of townspeople owing assess- 
ments. He was responsible for collecting and paying to outside au- 
thorities assessments on the town for ravages of the plague, the house 
of correction in Preston, poor prisoners in the jail in Lancaster, 
maimed soldiers, and bridges and highways maintained by the county. 
Finally, a court leet could direct a constable to do just about anything 
“at the town’s charge,” for example, locate a place where fish might 
be sold without annoying the populace.!5 Obviously, failure to fill the 
office of constable jeopardized judicial process and resulted in “many 
inconveniences.” !6 

Not surprisingly, constables experienced numerous difficulties in 
performing their diverse and often unpopular duties. Sometimes they 
were physically assaulted or verbally abused by the townspeople; often 
they served one or two years beyond the ordinary limit of one year 
while successors were being found. ‘The main reason for avoiding the 
office was financial. Constables paid legal fees, such as for warrants and 
conveyance of offenders to prison;! they also carried costs when im- 
prisoning offenders in a town’s dungeon. Incarcerating an offender in 
Manchester’s dungeon cost slightly under 4d. per day for an average 


15L.R.O., PC 4/66 for 1635. Of course, not every constable was charged with 
performing all of these duties. In some towns, for example, a “leygatherer,” not a 
constable, collected taxes. 

16See, for example, L.R.O., QSR/40, Wigan, Epiphany 1645/46; and QSP/22/14, 
Preston, Michaelmas 1649. While constables were not the only local officers, their 
responsibilities were more comprehensive and they had more judicial and administrative 
ties to JPs and church officials than other town officers. At Prescot, officers usually 
consisted of a deputy steward, a bailiff, at least fourteen jurors, two constables, a 
coroner, two clerks of the market, two burleymen who enforced the fencing of swine and 
maintenance of fences, two sealers of leather, two aletasters, two streetlookers, four 
affeerors who assessed amercements, and a group called the “four men” who assessed 
taxes and presented those who admitted paying and nonpaying boarders. Five other 
officers were occasionally elected. In contrast to these approximately thirty-seven offi- 
cers at Prescot, Manchester annually elected over one hundred. For Prescot, see L.R.O., 
DDCs, and PC; for Manchester, see J. P. Earwaker, ed., The Court Leet Records of the Manor 
of Manchester, 12 vols. (Manchester, 1884-90); the first four volumes cover 1552-1662. 
Of course, JPs also had local administrative and judicial duties. At petty sessions and at 
their residences, JPs investigated complaints and petitions, examined defendants and 
witnesses, and summarily convicted offenders. 

17Typical fees included 12d. for a petition or indictment, 16d. for an order, and 
2s. 4d. for a warrant. The clerk of the peace.in the West Riding in 1602 charged 2s. for 
a copy of an indictment signed by him, 16d. for a copy of a signed presentment, 2s. for 
a copy of a signed order, and 2s. for a warrant for peace. L.R.O., QSB/1/293/55, 
Manchester, Midsummer 1647. Also see John Lister, ed., West Riding Sessions Records, vol. 
2, Orders, 1611-1642, Indictments, 1637-1642, Yorkshire Archaeological Society, Record 
Series 54 (London, 1915), 403-4. 
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stay of just over three days, and such costs multiplied exponentially 
during riots and hell-raisings. Assisting law-abiding travelers also 
proved expensive. Between 1622 and 1644 Manchester’s constables 
annually assisted an average of 163 travelers, disbursing 4.5d. per 
person for food and even overnight lodging. !8 Relief to travelers con- 
stituted about 8 percent of all disbursements. 

Ideally, a constable’s receipts equaled or exceeded his disburse- 
ments. While the bulk of receipts came from township taxes, a portion 
did come from offenders or spouses of offenders conveyed to prison, 
the seizure and sale of offenders’ property, amercements for offenses 
such as drunkenness and swearing, special regional or national assess- 
ments for towns infected by the plague, and loans.!9 In practice, con- 
stables frequently experienced difficulty making ends meet. In Prescot 
in 1643 one in fifteen inhabitants, and in 1655 one in ten, were in 
arrears for taxes.2° 

Unfortunately for constables, they were held personally responsi- 
ble for uncollected taxes. The constables of Lathom, for example, were 
charged in 1645 with collecting taxes on houses near Lathom House, 
the home of the Earl of Derby, which “were burned, ruenated, and 
wholie defaced” during the siege and surrender of the house in 1645 
to the Parliamentarians.?! The owners of the ruined houses were una- 
ble to pay their taxes which then fell upon the constables. Despite 
paying some of the taxes out of their own pockets, they were impris- 
oned for failing to pay the full amount due. In 1649 the former consta- 
bles complained to the justices that they continued to be hounded for 
those taxes. They had sold some of their property to cover part of the 
charge, but recently authorities had distrained their goods to cover the 
remaining charge. In another case, constable Robert Hesketh was 
imprisoned for not collecting taxes from two civil war widows, taxes 
he paid to obtain his freedom.22 


18Computations were derived by the author from J. P. Earwaker, ed., The Constables’ 
Accounts of the Manor of Manchester from the Year 1612 to the Year 1647, and from the Year 1743 
to the Year 1776, 3 vols. (Manchester, 1891 and 1892). 

19In Manchester almost £45 ‘was borrowed of ye townsmen” in 1645; in the same 
year, ravaged by plague, Manchester received £918 from a special assessment collected 
throughout Lancashire. Earwaker, Constables’ Accounts, 2:119. 

20L.R.O., PC 4/41 for 1643 and PC 4/112 for 1655. 

21E.R.0., QSB/1/272/23, Ormskirk, Easter 1646; and QSP/23/29, Ormskirk, 
Michaelmas 1649. 

221_R.O., QSB/1/272/15, Ormskirk, Easter 1646. For other examples, see L.R.O., 
QSR/5, Ormskirk, Midsummer 1602; QSR/25, Ormskirk, Easter 1628; QSB/1/272/18, 
Ormskirk, Easter 1646; QSP/3/27, Prescot, Midsummer 1648; QSP/79/28, Wigan, 
Easter 1653; and QSP/103/5, Wigan, Michaelmas 1654. A rather unique claim was made 
in 1647 by jurors at Prescot: that negligence on the part of constables led to taxes going 
uncollected. See L.R.O., DDCs for 1647. 
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When receipts fell short of disbursements or when an emergency 
could not await the collection of a special tax, constables paid “out of 
purse,”’ as much as £30 according to one constable. If, during their 
annual review of constables’ accounts, leet jurors found out-of-purse 
expenses reasonable, they ordered a special tax. Occasionally asses- 
sors refused to assess and new constables refused to collect the tax. 
Former constables then had to petition JPs, sometimes two or three 
times, for further orders to assess and collect. Reimbursement of con- 
stables at the end of their terms of office depended upon the good will 
and fiscal strength of the taxpaying citizenry. 

Obtaining reimbursement could be an expensive and frustrating 
process that took as long as five years.?* In the majority of cases, of 
course, official expenses came out of receipts. But the frequency with 
which constables ended their terms in office with accounts in the red 
gave added import to expenses. At Manchester, between 1612 and 
1647, 38 percent and to the west at Prescot, between 1679 and 1699, 
55 percent of the annual constable accounts were in the red when 
presented to local juries for review.25 A reasonable chance existed, 
therefore, that constables would pay out of purse and later plead and 
fight for reimbursement. 

This “pay-now, get-the-money-later-if-you-can” approach to fi- 
nancing local law enforcement must have dampened the vigilance with 
which constables apprehended offenders. In one case a constable de- 
manded prepayment for apprehending twelve alleged petty thieves.?6 
Occasionally JPs waived payment of fees, customarily paid by consta- 
bles to the clerk of the peace, until after conviction of offenders.?7 
Needless to say, the effectiveness of many a constable was reduced by 
considerations of budget. Thus, it was desirable to fill the office with 
persons able when necessary to assume official expenses. Constables 
were either selectively appointed by town officials, the lord of a manor, 
or sometimes the “best” inhabitants, or they were chosen in rotation 
by hedgerow, house-row, neighborhood, course, or turn, Choice by 
rotation meant that the owner or renter living next to a person cur- 


23L.R.O., QSP/151/19, Wigan, Michaelmas 1657. 

241_R.O., QSB/1/169/57, Preston, Midsummer 1636; QSP/3/27, Prescot, Mid- 
summer 1648; QSP/63/61 and 62, Ormskirk, Easter 1652. Also, Earwaker, Constables’ 
Accounts, vol. 1, the years Michaelmas 1613 to Michaelmas 1618. 

25Karwaker, Constables’ Accounts, vols. 1 and 2; L.R.O., DDCs and PC 4/53, 126, 
149, and 154. At Prescot between 1679 and 1699 three constable accounts were in the 
red until “unreasonable” or “‘extravagant” expenses were disallowed by the jury who 
then ordered former constables to pay their replacements the newly created balance. 
Such a turn of events must have disturbed constables expecting reimbursement for what 
they believed were legitimate out-of-pocket expenses. 

26L.R.O., QSB/1/161/19, 29, and 30, Preston, Epiphany 1635/36. 

27For example, L.R.O., QSP/7/3, Wigan, Michaelmas 1648. See supra, note 17. 
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rently serving as constable would be required to serve or hire a substi- 
tute for the following year.28 For property owners and renters, this 
must have had a feeling of enforced democracy about it. 

In seventeenth-century Lancashire, nomination by house-row was 
much more common than nomination by one or more individuals.29 
For many automatically chosen by house-row, the opportunity was a 
financial burden. Since all inhabitants acknowledged that the poorest 
members of a community could not sustain out-of-purse expenses, it 
became necessary both to weed out the poor and to provide some 
financial assistance to others. Throughout the century the tendency 
was to require that those serving as constable possess a certain amount 
of land. In response to complaints from nominated constables, JPs 
ordered townships to replace nominees possessing only one, two, or 
three acres of land.3° JPs also stipulated that those too poor to pay 
taxes not be required to serve.3! Some evidence suggests that town- 
ships appointed two constables to share the single financial burden.32 
Jurors at Westby’s court leet ordered that assistance be given to all 
constables possessing less than ten acres.33 Inhabitants serving as con- 
stable of Thornley-with-Wheatley possessed a median of 27.5 acres 
while nonconstables held a median of fourteen acres.34 Officials in 
Newton-with-Scales granted ‘‘one Beaste gate on the wast ground,” 
worth 4s. in 1641, to constables with about fourteen acres and two 
beast gates to those with about seven acres.35 Downholland authorities 
allegedly promised their constables freedom from all taxes while in 
office, and at Ditton each constable received 20s. for a year’s service.*6 

Ultimate approval of constables rested with JPs. Nominees rejected 


28The evidence indicates that most constableships fell to owners, including non- 
resident owners, of land. When nonresidents refused to hire a substitute, JPs ordered 
renters chargeable for the office. Some townships, such as Prescot and Clitheroe, re- 
quired both owners and renters to serve. In Parbold the constableship went to occupiers 
of houses, not to owners of land. See L.R.O., QSR/41, Ormskirk, Easter 1647; 
QSP/27/16 and 24, Wigan, Epiphany 1649/50; and DDCs and PC; and William Self 
Weeks, Clitheroe in the Seventeenth Century, part 1 (Clitheroe, n.d. [1927]), 63. 

29A perusal of the records of quarter sessions and seven courts leet produced 
evidence on seventy-eight townships. Sixty-eight chose constables by house-row, nine 
by appointment by specific individuals, and one township changed from nomination by 
individuals to nomination by house-row. 

50L.R.O., QSR/30, Wigan, Epiphany 1633/34; QSR/42, Wigan, Epiphany, 
1648/49; QSR/51, Ormskirk, Easter 1657; and QSR/53, Wigan, Michaelmas 1659. 

31L.R.O., QSP/40/12, Manchester, Michaelmas 1650. 

8L.R.O., QSB/1/287/36, Preston, Easter 1647; and QSP/129/12, Lancaster, 
Midsummer 1656. 

33L.R.O., DDC1/1141 for 1659. 

34L.R.O., QSP/42/8, Preston, Epiphany 1650/51. 

35L.R.O., QSB/1/245/50, Preston, Easter 1641. 

361. R.O., QSB/1/292/39 and 40; and QSR/41, Ormskirk, Midsummer 1647, 
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by magistrates included the lame, the deaf, drunkards, “‘delinquents” 
who had neglected their duties in the royal service, recusants, a man 
bound to his good behavior ‘“‘by supplicavit out of the high Cort of 
Chancery of Lancaster,” and a man who “hath onely a litle Cottage.”’3” 
In the eighteenth century, alehousekeepers were added to those dis- 
qualified from serving (29 George II, c.25). According to Giles Jacob, 
people of that century held that if a constable were to “continue above 
a year in office, the quarter sessions may discharge him, and put an- 
other in his place until the lord shall hold a court. But justices of the 
peace, either in or out of the quarter sessions, cannot in any other case 
discharge a constable chosen in the leet.”’ This rule of thumb was not 
in effect in the seventeenth century. JPs did discharge sworn consta- 
bles. Indeed, Jacob himself added that JPs may ‘‘on just case” remove 
constables.38 

Not unexpectedly, reluctant nominees informed JPs of their real or 
pretended recusancy and poverty, hoping to be rejected.?9 While many 
of these excuses were probably genuine, undoubtedly some were ad- 
vanced simply because they seemed likely to succeed. For example, 
John Harrison, after being sworn constable, discovered that his part- 
ner had refused to serve and only then proposed that his own illiteracy 
made him unfit for the office.4° 

Reluctant nominees for the constableship, ineligible recusants and 
widows, and the physically handicapped were required to hire a substi- 
tute. It was generally expected that hired substitutes would be paid a 
wage while original nominees with a reasonable acreage would con- 
tribute their time without compensation to the preservation of law and 
order. In Lancashire during the 1640s and 1650s annual stipends paid 
to hired constables averaged 40s.4! This sum compares favorably with 
the annual county allowance between 17s. and 34s. received by poor 
prisoners, the 26s. received by those on relief in Prescot parish, and 
the 10s. to 40s. child maintenance paid by unwed fathers.*? But hired 


87L.R.O., QSR/24, Wigan, Epiphany 1627/28; QSR/29, Ormskirk, Midsummer 
1632; QSR/31, Wigan, Epiphany 1634/35; QSR/33, Wigan, Michaelmas 1636; 
QSR/34, Manchester, Michaelmas 1637; QSB/1/253/14, Preston, Michaelmas 1641; 
QSR/39, Wigan, Epiphany 1642/43; QSB/1/301/26, Manchester, Epiphany 1647/48, 
and QSR/42, Preston, Michaelmas 1648. 

38Giles Jacob, The Law-Dictionary (London, 1797), vol. 1, s.v. “constable.” 

39L.R.O., QSR/32, Ormskirk, Midsummer 1635; QSB/1/217/17, Preston, Mid- 
summer 1639; and QSB/1/221/31, Preston, Michaelmas 1639. 

401..R.O., QSB/1/301/33, Manchester, Epiphany 1647/48. 

*1For example, L.R.O., QSB/1/275/15 and 23, Preston, Midsummer 1646; 
QSR/41, Ormskirk, Easter and Midsummer 1647; QSB/1/295/34, Preston, Michaelmas 
1647; QSR/42, Prescot, Midsummer 1648; QSR/45, Ormskirk, Easter 1651; and 
QSR/50, Wigan, Michaelmas 1656. 

#2For example, L.R.O., QSB/1/236/12, Lancaster, Michaelmas 1640; QSP/92/12, 
Manchester, Epiphany 1653/54; QSP/93/1, Lancaster, Easter 1654; QSP/96/9, Man- 
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constables were looked upon as inferior officers. In 1610 Thomas 
Roby abused Thomas Gaiskell, constable of Upholland, calling him 
“not a ryght Cunstable but a paltry hyred Constable, and a scurvye 
knave constable.’’43 In 1625 the court leet at Walton-le-Dale prohib- 
ited nominated constables and churchwardens from hiring substi- 
tutes.44 

At Manchester the constable’s work was so burdensome that the 
town’s two unpaid constables were assisted by a subconstable and a 
“beadle.” The beadle was paid 4d. per vagrant whipped and an annual 
wage which increased from about £2 in 1612 to £5 in 1662. The deputy 
constable’s salary was half the beadle’s. Although other towns tempo- 
rarily created the office of beadle to meet emergencies, at Manchester 
the position was permanent. Except for the period 1630-33, Richard 
Hunt was beadle at least from 1614 until 1648 when the records cease. 
Two or three other persons possessing no official title also appear 
fairly frequently as additional paid assistants,*5 

In short, the ability of local legal systems to apprehend offenders 
depended upon adequately compensated officers.46 The number of 
offenses left unreported by constables wishing to avoid possible out- 
of-pocket expenses will never be known. Nevertheless, we can safely 
assume that enforcement against certain minor offenses must have 
been influenced by economic considerations. The seventeenth-cen- 
tury Lancashire constable, when about to apprehend an offender, had 
to decide whether the need to enforce was worth the cost of conveying 
the offender to the house of correction in Preston or to jail in Lancas- 
ter. 

By law the offender was supposed to pay for his conveyance to 
prison (3 James I, c.10). If he was unable or unwilling to do so and if 
he possessed no property which could be seized and sold, then the 
expenses fell upon the town in which he had been apprehended. For 
the 174 persons conveyed from Manchester to prison between 1612 
and 1647, a full 90 percent of the costs came from township sources 


chester, Easter 1654; and QSP/121/17, Lancaster, Epiphany 1655/56; for Prescot, see 
L.R.O., QSB/1/250/38, Ormskirk, Midsummer 1641; and for child maintenance costs, 
see King, “Bastardy.” 

48L.R.O., DDHi for 1610. 

44L.R.O., DDHo for 1625. 

45Earwaker, Constables’ Accounts, passim. 

46This problem was recognized by some of the clergy of the diocese of Chester, 
which included southern Lancashire, who in about 1590 pointed out that lack of financial 
compensation to officials could lead to unenforced laws. Rev. F. R. Raines, ed., “A 
Description of the State, Civil and Ecclesiastical, of the County of Lancaster, About the 
Year 1590. By some of the clergy of the Diocese of Chester,” Chetham Society 96 (Man- 
chester, 1875), 10. For a similar document, see Rev. Thomas Gibson, Lydiate Hall and 
its Associations in two parts: Antiquarian and Religious (London, 1876), 262-65. 
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and only 10 percent from offenders, their relatives, and other per- 
sons.*7 And in the 30 out of 70 conveyance cases located in Lancashire 
quarter sessions documents where the ultimate payers of disputed 
conveyance costs are known, in only 8 cases did the funds come from 
nontownship sources.*8 The charges not paid by offenders were im- 
mediately paid by the conveyers who were usually constables, infre- 
quently an assistant, and rarely a servant of the victim or the commit- 
ting JP. If sufficient funds remained from taxes already collected and 
if their expenses were later approved by leet juries, constables ex- 
perienced no problem obtaining reimbursement for expenses which 
were almost certain to fall on townships. But when funds had been 
depleted, constables, having paid the costs from their own purses, had 
to petition township authorities for a special tax. As previously noted, 
these petitions were occasionally rejected and frequently delayed, 
forcing constables to seek redress from county justices. While it is not 
possible, hundreds of years later, to judge the necessity or legitimacy 
of those disbursements, some evidence indicates that disputed convey- 
ance costs were justified. For example, in only 4 of the 15 cases where 
both the claimed conveyance cost and the reimbursement allowed by 
the JP are known did the bench allow less than the amount claimed. 
Certainly, constables with uncollected legitimate costs could be ex- 
pected to spread the message that their colleagues should avoid con- 
veying insolvent misdemeanants to prison. 

The question arises: Why be a constable in Stuart Lancashire? At 
Manchester the constableship was ‘‘a stepping stone to that of Bo- 
roughreeve, the highest position to be attained in the town.’’49 In 
towns where the constableship did not lead to a more prestigious 
position, fines, up to £10 at Prescot, induced reluctant nominees to 
serve. And because it was customary to take turns, many never consid- 
ered not serving. Indeed, some constables owned less land than those 
who, pleading poverty, successfully petitioned for discharge. 

Whether serving willingly or reluctantly, constables could avoid 
the cost of conveying vagrants, certainly among the most insolvent of 
misdemeanants, by punishing them locally instead of bringing them 
before a JP for examination and possible committal to prison.5° The 


47Computations were derived from Earwaker, Constables’ Accounts, vols. | and 2. 

48‘‘Ulaumate payers” refers to persons or towns ordered to pay. It is not known 
whether, in fact, they did pay. These 70 cases were discovered in a search of all extant 
Quarter Sessions Petitions for 1626-60 (50 cases) and all Quarter Sessions Rolls for 
1601-02, 1608-09, 1617-18, 1628-29, 1637-38, 1647-48, and 1657-58 (20 cases). 
Two-year, rather than one-year, periods were chosen to yield a larger representative 
sample. L.R.O., QSB, QSP, and QSR. 

49 arwaker, Constables’ Accounts, 1:vii-viil. 

50T wo very similar articles on vagrancy in early modern England appeared in 1974. 
Both authors correctly suggested that the number of prosecutions for vagrancy may have 
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statute of 1597 (39 Elizabeth I, c.4) instructed constables to whip 
vagrants and give them a pass or certificate allowing them to proceed 
to their place of birth within a specified time without further punish- 
ment. The law (1 James I, c.7) also empowered JPs to order incorrigi- 
ble rogues branded on the left shoulder with the letter “R,” or 
branded and whipped, or committed to prison where they could be 
whipped and/or branded. Statutory law required township officials to 
bring only incorrigible rogues to JPs for examination; all other rogues 
could be dealt with by the town which could order them whipped. An 
order of the justices sitting in Manchester in 1616 implicitly defined 
“incorrigible” as returning a second time to the place of apprehension. 
The statute of 39 Elizabeth, by authorizing JPs to whip second offend- 
ers, defined “incorrigible” as returning three or more times.5! Either 
way, township officials retained considerable discretion in labeling 
rogues incorrigible. Of 107 nonresident vagrants apprehended in 


been affected by a number of variables, but they unfortunately devoted the bulk of their 
efforts to locating causes of vagrancy. A systematic analysis of the representativeness of 
historians’ quantifications of reported offenses, including vagrancy, remains unwritten. 
A. L. Beier, “Vagrants and the Social Order in Elizabethan England,” Past and Present 
64 (August 1974); 3-29; P. A. Slack, ‘“‘Vagrants and Vagrancy in England, 1598-1664,” 
Economic History Review, 2nd ser. 27 (August 1974): 360-79. 

51L.R.O., QSR/13, Manchester, Easter 1616; and 39 Elizabeth I, c.4 (1597). Defini- 
tions are in order. According to Frank Aydelotte, in his Elzabethan Rogues and Vagabonds 
and Their Representation in Contemporary Literature (Oxford, 1913), some of the literature 
of the last half of the sixteenth century depicted vagabonds as idle beggars and wander- 
ers, and rogues as thieves and cheaters. Yet, in the two-year periods of 1628-29, 1637- 
38, 1647-48, and 1657-58, only one person apprehended as a rogue in Lancashire was 
charged with another offense, an alleged theft that had occurred two months earlier. See 
L.R.O., QSR/35, Preston, Midsummer 1638. In seventeenth-century quarter sessions 
records, in statutes, and in articles of charges to justices of the peace, rogues are almost 
always mentioned in connection with begging and wandering. See L.R.O., DP/172, 
“Articles to bee given in Chardge at the Sessions of the Peace,” n.d. [c. 1610]; 
QSB/1/128/21, Lancaster, Epiphany 1633/34; QSR/30, Ormskirk, Midsummer 1633; 
and QSR/14, Wigan, Michaelmas 1617; and Elizabeth M. Halcrow, ed., Charges to the 
Grand Jury at Quarter Sessions 1660-1677 by Sir Peter Leicester, Chetham Society, 3rd ser. 
5 (Manchester, 1953). In about 1600, William Lambard ( The Duties of Constables [London, 
1601], 38-40) also did not differentiate rogue from vagabond and sturdy beggar. Later, 
Thomas Blount (A Law-Dictionary and Glossary, 3rd ed. [London, 1717], s.v. “rogue’’ and 
“vagabond”) defined rogue as “an idle sturdy Beggar” and a vagabond as an idle 
wanderer. Reduced to their essence, Elizabethan and Jacobean statutes defined rogue 
as a wanderer and/or beggar. Indeed, in the quarter sessions records, the terms rogue, 
vagabond, wanderer, beggar, and idle person were used synonymously. See, for exam- 
ple, L.R.O., QSR/34, Preston, Easter, Midsummer, and Michaelmas 1637. An “incorri- 
gible rogue” was a person who ran away leaving his family to be maintained by the parish 
(7 Jamies I, c.4) or a rogue who was unreformable. Therefore, following the procedure 
in the quarter sessions records, this paper only distinguishes incorrigible rogue from 
rogue, vagabond, and vagrant, and does not distinguish rogue from vagabond. 
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Manchester between 1612 and 1647, only two were imprisoned out- 
side Manchester instead of being punished by township authorities.5? 
The vast majority of vagrants from all over Lancashire brought before 
justices for examination were ordered corporally punished and then 
released. Of those committed and later brought from prison to the 
sessions of peace for trial, most were convicted of simple vagrancy, 
ordered by JPs to be whipped by constables, and then discharged. Had 
these whippings been initially administered by constables, they would 
have avoided conveyance expenses. Indeed, at Manchester between 
1612 and 1647, of 804 misdemeanants whipped, carted, ‘“‘punished,” 
or incarcerated in the local dungeon, only 29 were ordered punished 
by JPs.53 Clearly, the vast majority of persons apprehended by town- 
ship authorities were also punished on the orders of township authori- 
ties and never brought before a JP. In short, when it came to punishing 
rogues, the legal system depended upon constables to decide whether 
certain rogues were incorrigible. 

The evidence indicates that the cost of conveying vagrants to and 
maintaining them in prison encouraged, perhaps even forced, selective 
imprisonment of vagrants. It was relatively inexpensive for constables 
to punish vagrants. Manchester usually paid an officer known as the 
beadle 4d. to whip a vagrant and another 2d. for the vagrant’s pass. 
Incarcerating an offender in Manchester’s dungeon cost slightly under 
4d. per day. It is interesting to compare these costs with the expense 
of conveying offenders to the house of correction and jail.54 In Lanca- 
shire each of the four annual sessions of the peace—Epiphany, Easter, 
Midsummer, and Michaelmas—was held at four locations with differ- 
ent justices of the peace. After the sessions at Lancaster for Lonsdale 
hundred had adjourned, the sessions reconvened at Preston for 
Amounderness and Blackburn hundreds, then at Ormskirk (for Easter 
and Midsummer) or Wigan (for Michaelmas and Epiphany) for West 
Derby and Leyland hundreds, and, finally, at Manchester for Salford 
hundred. Evidence from quarter sessions documents demonstrates 
that JPs allowed to those who conveyed prisoners to the house of 
correction or to jail an average 2d. per offender per mile (including 
one way for offender and round trip for conveyor or conveyors) in the 


52QOne was a “Counterfeite bedlom” and the other a vagrant who had been ap- 
prehended five times in Manchester. Earwaker, Constables’ Accounts, vols. 1 and 2. Of 
course, since the Preston house of correction did not open until 1619, pre-1619 offend- 
ers, constituting about half of the 107, were ineligible for imprisonment in said house, 
although they could have been incarcerated in jail in Lancaster or in nearby local houses 
of correction which closed after the house at Preston opened to serve the whole county. 

53Unfortunately, because Manchester’s constables did not itemize payments for 
whipping after 1630, these figures are on the low side. 

54Because only eight assize rolls are extant for the period 1600-1660, evidence of 
imprisonment in county prisons came from quarter sessions documents and leet rec- 
ords, 
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Lancaster quarter sessions area, 3d. in the Preston area, 4d. in the 
Manchester area, and 5d. in the Wigan/Ormskirk area.55 Cost for cost, 
indeed it was less expensive to whip or incarcerate an offender in 
Manchester’s dungeon than to convey him north to the Preston house 
of correction, which was some 55 miles round-trip, or to the Lancaster 
jail, a round trip of 100 miles. The actual conveyance cost for the 
Manchester area is misleadingly low. Most offenders conveyed from 
this area came from the northern half of Salford hundred, the area 
closer to Preston and Lancaster, another indication that cost of con- 
veyance affected incarceration frequency. 

A search of Lancashire quarter sessions documents for 1628-29, 
1637-38, 1647-48, and 1657-58 located 92 vagrants apprehended by 
constables and brought before justices during those eight years. The 
site of apprehension is known for 83. Concentric circles can be drawn 
with radii of five, ten, and fifteen miles extending from the house of 
correction at Preston. Sixty-five percent of Lancashire (the area be- 
yond a fifteen-mile radius from the house of correction) yielded only 
47 percent of these 83 vagrants. In contrast, a mere 4 percent of the 
land (the area within a five-mile radius) yielded 18 percent of the same 
group. The results demonstrate that constables far from the house of 
correction brought fewer vagrants to justices for examination and 
possible committal to prison than did constables close to prison.5¢ 

Since constables already possessed the authority to whip vagrants, 
it can be assumed that when constables brought vagrants before jus- 
tices they were hoping for something more than a whipping and dis- 
missal of the offenders. Yet, JPs committed only 17 of the aforemen- 
tioned 92 vagrants. There was a tendency for vagrants apprehended 
far from prison to have a greater chance of being committed. Of the 
aforementioned 83 vagrants, only one of 21 (5 percent) apprehended 
within ten miles of Preston was committed. In contrast, 13 of 62 (21 
percent) apprehended more than ten miles from Preston were commit- 
ted. We may assume that a twenty-mile round trip by conveyers was 
about the maximum distance that could be traveled in one day to avoid 
overnight expenses. 

Constables had other ways of avoiding conveyance costs. In 14 
Lancashire cases during eight selected years between 1626 and 1660, 
officials sometimes on purpose and sometimes by accident allowed 14 
arrested misdemeanants to escape, at least 10 of whom had already 
been sentenced to prison.57 Twelve came from the Wigan/Ormskirk 


35These costs came from 44 cases in which the number of offenders conveyed to 
prison, allowed costs, and site of apprehension are known. 

56Acreage is not the same as density of population. What meager evidence there 
was for population did not contradict the findings based upon acreage. 

57L.R.O., QSB/1/115/22, Manchester, Epiphany 1632/33; QSB/1/179/21, Man- 
chester, Epiphany 1636/37; and QSB/1/296/59, Wigan, Michaelmas 1647. 
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and Manchester sessions areas, which were further from county pris- 
ons than the Preston and Lancaster regions which experienced only 
two escapes. Southern Lancashire also sent to northern prisons fewer 
poor prisoners than did areas closer to the prisons. Among Quarter 
Sessions Petitions of 1626 to 1660 are at least fifteen petitions from 
prisoners and relatives of prisoners to JPs requesting relief for prison- 
ers or their relatives. Eleven came from the Lancaster and Preston 
quarter sessions areas and only four from the Wigan/Ormskirk and 
Manchester areas. This evidence indicates that, in order to avoid con- 
veyance costs, township officials in areas far from Lancashire’s house 
of correction permitted more prisoners to escape and conveyed fewer 
poor offenders to prison than did township officials close to prison. 

JPs were also aware of the disadvantages of incarcerating too many 
indigent misdemeanants. They certainly must have realized that the 
fifty-prisoner capacity of Lancashire’s house of correction and the 
financial burden of poor prisoners on the county allowance and the 
director of the house of correction made it impossible to commit most 
of the vagrants brought before them and summarily judged guilty.58 
For example, JPs ordered that vagrants with children should “for the 
first tyme bee onely whipped” and sent away, and directed constables 
to convey to prison vagrants who had children and who offended a 
second time, but to do so only immediately before the justices met in 
sessions so that they could try, brand, and free them “with as little 
trouble to the said house as well maye bee.’’5® This order seems to 
anticipate either that township authorities would maintain in local 
dungeons those vagrants and their children who were apprehended 
long before a sessions met, which presumably they did not, or that 
constables would not apprehend vagrants entering towns months be- 
fore a sessions was scheduled for the purpose of bringing them before 
JPs. One might expect an equal distribution of apprehended vagrants 
throughout the period between sessions of the peace, but in a system- 
atic sample for Lancashire, 73 percent (59 of 81) of the vagrants 
brought before local JPs for examination had been apprehended 


58In 1619 Francis Barker, the first director of Lancashire’s house of correction, 
agreed with the JPs at his own charge to provide servants, set prisoners to work, provide 
diet and clothes, relieve the sick when they numbered less than seven, repair tools and 
implements for working, and keep records of committals and discharges. For these 
charges and his own living expenses, he and his successors, until the latter half of the 
eighteenth century, received an annual salary of £60. L.R.O., DDKe/2/14/2. In 1630, 
just two years after Barker had died a pauper leaving his son chargeable to the parish, 
his replacement refused to accept as prisoner a female “‘wandering Idle Rogue.” L.R.O., 
QSR/25, Ormskirk, Easter 1628; and QSB/1/77/34, Preston, Midsummer 1630. 

597..R.O., QSR/13, Manchester, Easter 1616. Over one hundred and fifty years 
later, JPs were still cautioning constables to apprehend vagrants only when a petty 
sessions was approaching. See Sidney and Beatrice Webb, English Local Government, vol. 
7, English Poor Law History (Hamden, Conn., 1963), part 1, “The Old Poor Law,” 364. 
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nearer to an approaching sessions than to a previous one.®° Appar- 
ently both township authorities and JPs preferred to imprison va- 
grants, with or without children, for the shortest possible time before 
trial. They practiced, in effect, a quarterly roundup each year.®! 

Finally, in 1655, officials and inhabitants of Salford hundred, peti- 
tioning to secure their own house of correction, confirmed by explicit 
statement that vagrants did indeed pass unpunished in southeast Lan- 
cashire because it was too costly to convey them to prison in central 
Lancashire. The petitioners declared 


that there is but one house of Correccon within this County [at Preston] 
which is farre distant from theise partes by reason whereof and of the 
great Charges of Carryinge offenders thither the same is of Little benefitt 
to theise parts And many tymes Idle Wandringe Vagrant and Loose per- 
sons passe w[i]th impunitie.6? 


The petition was approved and a prison built. And if in 1637 the 
inhabitants of Heskin complained to JPs about the expense of convey- 
ing wanderers from Heskin to the stocks at Eccleston, both large 
hamlets within a single township, one might ask how much more costly 
it was to convey them to Preston. 

Although a house of correction was opened in Manchester in the 
1650s, problems continued, and it became necessary to create incen- 
tives for apprehending and punishing vagrants. The statute of 1662 
(14 Charles I, c.12) awarded 2s. to every person apprehending a 
rogue, wanderer, or beggar to be collected from the constable of the 
town through which the wanderer had last passed unpunished.® That 
same statute allowed constables to levy a tax, approved by two JPs, in 
order to recover expenses incurred enforcing laws against vagrants. In 
1677 the Cheshire justice Sir Peter Leicester charged his fellow justices 
to encourage constables to bring vagrants to them by giving constables 
a third of the forfeitures.65 We may assume that a third of nothing was 
not much of an inducement. Another change occurred in 1778 (18 
George III, c.19). Whereas previously constables had presented their 
accounts to reviewers at the end of their year in office, now they 


60The 81 vagrants came from the previously mentioned 92 and represent those for 
whom both the site and date of apprehension are known. Fifty-nine vagrants had been 
apprehended closer to upcoming sessions, 20 closer to previous sessions, and 2 had 
their cases heard two sessions after apprehension. The eight sampled years were 1628- 
29, 1637-38, 1647-48, and 1657-58. L.R.O., QSR/25, 26, 34, 35, 41, 42, 51, and 52. 

51Of course, the law required that a “privy search” for rogues and vagabonds be 
made at least four times a year in each petty sessional division (19 Henry VII, c.12). 

62E_.R.O., QSP/116/2, Manchester, Midsummer 1655. 

§8L.R.O., QSR/34, Wigan, Michaelmas 1637. 

64The Webbs (English Poor Law History, 370-72) reported that this system of re- 
wards did not work well in the eighteenth century. 

S5Halcrow, Charges to the Grand jury, 80. 
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presented them every three months. If a majority of the “inhabitants” 
disallowed any disbursement, constables could appeal to a local JP 
whose decision, in turn, could be appealed to quarter sessions by the 
overseers of the poor. There are indications that under the system of 
annual review constables encountered difficulty collecting out-of- 
pocket expenses because, having left office, they lacked leverage.*6 
Perhaps a review of financial records while constables were still in 
office encouraged prompt and certain reimbursement to them. 

Another step taken around 1800 was to ensure that no offender 
went unpunished because of the high cost of justice. In 1805 the 
manorial jury at North Meols complained that many felons and mis- 
demeanants in their parish “have gone unpunished by reason of the 
great expence to individuals in prosecuting the Offenders. . . .” There- 
fore, in the future “‘such offending persons shall be prosecuted at the 
expence of the Parish at large.”®? And in 1818, 41 males belonging to 
the ‘Ashton Association for the Prosecution of Felons” agreed to raise 
and maintain a fund ‘‘to defray the Expenses of apprehendinge and 
prosecuting to conviction . . .” and upon conviction to reward the 
apprehenders “according to the Atrociousness of the Offences.”’68 

In summary, transportation costs correlated directly with rates of 
law enforcement. The expense of conveying one vagrant from Man- 
chester to the house of correction in Preston equaled the cost of 
incarcerating that same vagrant for about fifty-five days in Manches- 
ter’s dungeon, or, a whipping and a pass were roughly 3 percent of the 
cost of conveyance.®? Therefore, in order to avoid conveyance costs, 
township authorities possessed a very high level of tolerance for va- 
grants, carefully not labeling the latter incorrigible and summarily 
punishing them themselves before sending them on their way. In so 
doing, they distorted our counts for vagrancy from quarter sessions 
records by underrepresenting the actual number of incorrigible 
rogues. 

We have, then, a system for apprehension and incarceration of 
vagrants in seventeenth-century Lancashire that was necessarily selec- 
tive. Communities were reluctant to finance their constables for the 
conveyance of indigent offenders to prison. Thus, indirectly, they 


66L.R.O., QSB/1/206/35, Wigan, Michaelmas 1638; and QSP/149/3, Lancaster, 
Michaelmas 1657. 

67 At the Lancashire Record Office in a box marked DDCs containing miscellaneous 
items. 

88 Ibid. 

69Of considerable significance but not analyzed here was the effect of poor roads 
and bridges upon the ability and desire to convey offenders to prison. Frequent present- 
ments at courts leet and quarter sessions of townships and individuals for not repairing 
roads and bridges attest to their poor condition. L.R.O., QSB/1/122/63, Ormskirk, 
Midsummer 1633; and QSP/112/31, Manchester, Easter 1655. 
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often condoned the wandering and begging that occurred months 
before upcoming sessions of the peace and mainly prosecuted the 
vagrancy that occurred just prior to court sittings. Likewise, in towns 
far from prisons, vagrants were far less likely to be apprehended and 
imprisoned than were vagrants wandering in towns close to prisons. 
This no doubt shaped the vagrants’ rules of the road. 

Selective prosecution does not imply that it is valueless to quantify 
either vagrants or their prosecutions at quarter sessions. What such 
knowledge of selective prosecution does is to encourage attempts to 
limit distortions in the recorded rate. In this case the location of the 
prisons must be determined first. We can expect our counts to be 
higher and more accurate if the prison was in the geographic center 
or, better yet, in the center of a county’s population than if it was on 
the periphery. The recorded rate should reflect the actual rate even 
better if the county possessed several houses of correction. 

In conclusion, quantifying offenses and committals requires mul- 
tivariable explication. “Crime’’ should be correlated not only with 
bread prices or periods of warfare and subsequent demobilization but 
also with the ability of offenders to pay legal fees and the unwillingness 
or inability of law enforcement officers to secure offenders in prison. 
In the circumstances of Stuart Lancashire it is difficult to judge whose 
lot was preferable: the vagrant’s or the constable’s. 
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